
LEGAL DISCUSSION GUIDE



WWW.TOUGHLOVEFILM.COM • 2

DISCUSSION QUESTIONS
In this section you will find a range of topics and questions to guide and facilitate  
conversations after screenings of Tough Love. As you can see, there are many different 
topics and issues covered. You can follow this guide’s general line of questioning or you 
can choose one section and focus your discussion on this area.

       
... .... .... 

 ....This guide is an invitation to dialogue. It is based on a belief in the power of human 

..connection, designed for people who want to use Tough Love to engage family, friends, 

..classmates, colleagues -and communities. In contrast to initiatives .that foster debates 

in which participants try to convince others that they are right, this document envisions 

conversations undertaken in a spirit of openness in which people try to understand one another 

and expand their thinking by sharing viewpoints and listening actively. 

The discussion prompts are intentionally

crafted to help a wide range of audiences 

think more deeply about the issues in the 

film. Rather than attempting to address 

them all, choose one or two that best meet 

your needs and interests. And be sure to 

leave time to consider taking action. 

Planning next steps can help people leave 

the room feeling energized and optimistic, 

even in instances when conversations have 

been difficult. For more detailed event 

planning and facilitation tips, visit 

www.pbs.org/pov/engage.

NOTE TO FACILITATOR:

http://www.toughlovefilm.com
http://www.pbs.org/pov/engage
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NOTES:

TRADITIONAL DEPENDENCY COURT 
V. FAMILY DRUG TREATMENT COURT

1. In Tough Love, Patrick participated in a family drug treatment court in Seattle.  What are 
your overall impressions of the court?

2. What are the pros and cons of a traditional adversarial dependency court model v. FDTCs? 
From the perspective of a parent’s attorney? Child’s attorney? Social worker or other service 
provider?

3. Some contend that FDTCs should be replicated across the country, pointing to limited 
empirical evidence on the effectiveness of these courts.  Advocates of FDTCs view them as 
innovative, striking just the right balance between supporting and honoring parental rights 
while also ensuring child safety.  Others argue that FDTCs primarily focus on family 
preservation at the expense of child well-being, permitting children to return to homes with 
substance abusing parents with limited parenting capacity.  Or, these courts allow children to 
languish in foster care, rather than freeing them up for adoption in a timely manner.  What do 
you think?

4. How does a parent balance the perception of “doing right by the system” versus total 
submission to the court? Should parents appearing before FDTCs refrain from speaking up 
for themselves?  When should parent attorneys advise their parent clients to keep 
information private, not to reveal it to their team?  Should a parent attorney encourage a 
client to be open and honest with his/her team, even if there’s a risk the information could 
harm the parent’s case?  What is the proper role of a parent attorney in the non-adversarial 
FDTC model? 

Traditional court models for dealing with children and substance abusing parents in the 
child welfare system are riddled with problems. As an alternative to the adversarial court 
model, family drug treatment courts (FDTC) have been created in a limited number of 
jurisdictions across the country. These courts aim to provide drug-abusing parents 
priority access to treatment and other support so they can rehabilitate and thereby keep 
custody of their children. If parents fail at recovery, children are supposed to be moved 
to foster and adoptive parents in a timely fashion. 

SUBSTANCE ABUSE IS 
A FACTOR IN NEARLY

 
of all placements in out-of-home care.

60%

http://www.toughlovefilm.com
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NOTES:

THE ROLE OF JUDGES

1.  FDTC judges straddle various roles; they serve in the traditional judicial role and also 
arguably serve as a coach, therapist, and parent-like figure.  Are these appropriate roles 
for a judge?  

2.  When we first meet Patrick, he and Judge Clark appear to have a great rapport. How 
important is it for judges – in the FDTC or traditional dependency court model - to foster 
and develop a relationship with the parents? How do you think this affects the parents’ 
perception of themselves and their case? What limits, if any, should be placed on that 
relationship?

3.  After July 4th, Patrick admits he gambled and had a glass of chardonnay with a filet 
mignon dinner. A new judge, who Patrick has not yet met, is now on the bench; Judge 
Garratt has replaced Judge Clark.  Does Patrick’s behavior and tone change with Judge 
Garratt?  How do you think the conversation would have been different if Judge Clark 
had been on the bench? 

4.  After sharing the film with Rise Magazine, a publication written by and for parents 
affected by the child welfare system, one Rise parent noted that that she got really  
emotional when she heard Judge Clark tell Patrick at his graduation that “I am so proud 
of you…” because she only got negative feedback from her Judge. Have you ever heard 
a Judge respond positively to parents and what kind of effect does this have on parents?

likely to be reunified 

with their families.

PARENTS IN 
FAMILY TREATMENT
COURTS ARE UP TO

50%
MORE

http://www.toughlovefilm.com
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ROLE OF PARENT’S ATTORNEY

1.  Do you think parents’ attorneys are compensated appropriately?  Do we place 
unreasonable demands on parents’ attorneys, preventing them from providing the vigorous 
representation their parent clients deserve?

2. How do you feel the compensation impacts attorney turn over? How do you feel 
compensation impacts the attorney demographic, meaning the people who choose to go 
into these fields?

3. Most attorneys who represent parents and children in child welfare cases are 
court-appointed; they receive appointments to represent children and parents from the 
presiding judge in the relevant jurisdiction. What are dangers to parents and children in 
jurisdictions where all the attorneys are court-appointed?

4. Research shows that parents with attorneys get better outcomes for themselves; they are 
more likely to keep their children.  How can we better ensure high quality representation 
for parents in dependency cases?  With limited resources, should child welfare advocates 
prioritize getting more and better representation for parents?  Or are other objectives more 
important, like getting better and more universal access to high quality prevention programs 
and services?

5. Should children have attorneys? With limited resources, should child welfare advocates 
prioritize more and better representation for children? How do you view the attorney for the 
child? 

It has been well-documented that attorneys for children and parents in the child welfare 
system are burdened by heavy caseloads and low pay. Compensation rates vary across 
jurisdictions. Based on data from the mid-2000s, many child welfare attorneys receive a flat 
fee of as little as $500 per case. Some jurisdictions pay an hourly rate, rather than by the 
case, and attorneys are paid in the range of $40 to $75 per hour.  Attorneys regularly accept 
a high volume of cases in order to make ends meet. Some reports have found that child 
attorney salaries are typically under $34,000 per year.  

The average debt of graduates is $75,000 from public law schools. If a law graduate incurs 
debt for the entirety of their (private) law education (approximately $210,000) their annual 
salary and monthly take-home pay will barely cover the monthly student loan payments even 
in some of the best paid entry level positions. Compounding matters, attorneys regularly lack 
support personnel (paralegals, secretaries, receptionists) and other trained professionals 
(like social workers) to assist them in providing effective representation.

http://www.toughlovefilm.com
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ROLE OF POVERTY  

1. Do you have any experience with any of the above strategies?  If so, explain.  If not, 
what do you think might be the pros and cons of the various approaches? 

2. If you have experience in the child welfare system, how have you seen poverty impact 
birth parents and the resolution of their cases? Do you think it too often becomes the 
deciding factor for judges, social workers, or CASA of whether or not parents are judged 
“fit” to parent?

3. What role, if any, should awareness of poverty play in the attorney or the judge’s 
advocacy and decision-making process? 

NOTES:

Arguably, the role of the child welfare system is to protect children from harm, not to 
provide services to low-income parents.  Increasingly, though, child welfare systems 
are experimenting with strategies and interventions aimed at supporting fragile 
families, recognizing the pivotal role poverty plays in child maltreatment.  Examples 
of such strategies include:

Cross-collaboration among various systems serving poor families.  For instance, some 
jurisdictions have: developed an expedited enrollment processes for families involved 
in the child welfare system so they can more quickly receive economic benefits; 
funded unemployment grants for child welfare involved parents; created innovative 
housing policies for child welfare-involved parents. 

Some child welfare agencies have updated their practices to encourage poor parents 
to acknowledge problems they are facing and also identify possible solutions. 
Rather than viewing parents solely as clients requiring help, these agencies engage 
with parents as genuine partners in an effort to maintain or rebuild their families.

Homeless
families
are nearly 
more likely to have their  

children placed in foster 

http://www.toughlovefilm.com
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